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that facts exist as to the pest risk in-
volved in the movement of such regu-
lated articles which make it safe to so
relieve such requirements.

[37 FR 24330, Nov. 16, 1972, as amended at 70
FR 33268, June 7, 2005]

§301.85-2a Regulated areas; suppres-
sive and generally infested areas.

The civil divisions and parts of civil
divisions described below are des-
ignated as golden nematode regulated
areas within the meaning of the provi-
sions of this subpart; and such regu-
lated areas are hereby divided into gen-
erally infested areas or suppressive
areas as indicated below:

NEW YORK

(1) Generally infested area:

Cayuga County. (A) The Town of Monte-
zuma;

(B) That portion of land within the Town
of Mentz owned or operated by Martens
Farm which lies in an area bounded as fol-
lows: Beginning at the intersection of Tow
Path Road and Maiden Lane; then west along
Tow Path Road to its intersection with the
Town of Mentz boundary; then north along
the Town of Mentz boundary to its intersec-
tion with Maiden Lane; then east along
Maiden Lane to the point of beginning.

Genesee County. The towns of Elba and
Byron.

Livingston County. The towns of Avon, Cal-
edonia, Geneseo, Groveland, Leicester, Lima,
Livonia, Mount Morris, West Sparta, and
York.

Nassau County. The entire county.

Orleans County. The towns of Barre and
Clarendon.

Seneca County. The town of Tyre.

Steuben  County. (A) The towns of
Prattsburg and Wheeler;

(B) That area known as “Arkport Muck” lo-
cated in the town of Dansville and bounded
by a line beginning at a point where the Con-
rail right-of-way (Erie Lackawanna Rail-
road) intersects County Road 52 (known as
Burns Road), then north and northeast along
County Road 52 to its junction with New
York Route 36, then south and southeast
along New York Route 36 to its intersection
with the Dansville Town line, then west
along the Dansville Town line to its intersec-
tion with the Conrail right-of-way (Erie
Lackawanna Railroad), then mnorth and
northwest along the Conrail right-of-way to
the point of beginning;

(C) The Werth, Dale farm, known as the
“Werthwhile Farm,” located in the town of
Cohocton on the north side of County Road 5
(known as Brown Hill Road), and 0.2 mile
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west of the junction of County Road 5 with
County Road 58 (known as Wager Road); and

(D) The property located in the town of
Fremont that is bounded as follows: Begin-
ning at a point on Babcock Road that inter-
sects a farm road marked by latitude/lon-
gitude coordinates 42°26'12.5”, —177°34'30.4";
then west along the farm road to coordinates
42°26'12.2”, —T7°34’41.0”; then south to coordi-
nates 42°26’09.6”, —177°34’40.9”; then west to co-
ordinates 42°26'09.4”, —77°34’50.7”; then south
to coordinates 42°26°00.77, —T77°34’50.3”; then
east to coordinates 42°25'59.9”, —T7°34'40.4";
then south to coordinates 42°2554.7”,
—177°34’40.0”; then east to coordinates
42°25’66.3”, —T7°34’37.7”; then north to coordi-
nates 42°25’58.9”, —77°34’35.0”; then east to co-
ordinates 42°25’58.9”, —177°34’34.1”; then north
to coordinates 42°26'05.8”, —T77°34'32.5”; then
east to coordinates 42°26°05.7”, —T77°34'29.9”;
then north to the point of beginning at co-
ordinates 42°26'12.5”, —77°34'30.4".

Suffolk County. The entire county.

Wayne County. The town of Savannah.

(2) Suppressive area: None.

[61 FR 30050, Aug. 22, 1986, as amended at 69
FR 249, Jan. 5, 2004; 69 FR 64640, Nov. 8, 2004]

§301.85-2b Exempted articles.1

(a) The following articles are exempt
from the certification and permit re-
quirements of this subpart if they meet
the applicable conditions prescribed in
paragraphs (a) (1) through (4) of this
section and have not been exposed to
infestation after cleaning or other han-
dling as prescribed in said paragraphs:

(1) Small grains, if harvested in bulk
or directly into approved containers,
and if the small grains and containers
thereof have not come into contact
with the soil; or, if they have been
cleaned to meet State seed sales re-
quirements.

(2) Soybeans (other than for seed), if
harvested in bulk or directly into ap-
proved containers, and if the soybeans
and containers thereof have not come
into contact with the soil.

(3) Unshucked ear corn, if harvested
in bulk or directly into approved con-
tainers, and if the corn and containers
thereof have not come into contact
with the soil.

(4) Used farm tools, if cleaned free of
soil.

1The articles hereby exempted remain sub-

ject to applicable restrictions under other
quarantines and other provisions of this sub-
part.
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(b) The following articles are exempt
from the certification and permit re-
quirements of this subpart if they meet
the applicable conditions prescribed in
paragraphs (b) (1) through (3) of this
section and have not been exposed to
infestation after cleaning or other han-
dling as prescribed in said paragraphs:
Provided, That this exemption shall not
apply to any class of regulated articles
specified by an inspector in a written
notification to the owner or person in
possession of the premises that the
movement of such articles from such
premises under this exemption would
involve a hazard of spread of the golden
nematode:

(1) Root crops (other than Irish pota-
toes and sugar beets), if moved in ap-
proved containers.

(2) Hay, straw, fodder, and plant lit-
ter, if moved in approved containers.

(c) Containers of the following types
are approved for the purposes of this
section:

(1) New paper bags; and consumer
packages of any material except cloth
or burlap.

(2) Crates, pallet boxes, trucks, and
boxcars, if free of soil.

[35 FR 4692, Mar. 18, 1970, as amended at 47
FR 12331, Mar. 23, 1982; 67 FR 8465, Feb. 25,
2002]

§301.85-3 Conditions governing the
interstate movement of regulated
articles from quarantined States. 2

(a) Any regulated articles except soil
samples for processing, testing, or
analysis may be moved interstate from
any quarantined State under the fol-
lowing conditions:

(1) With certificate or permit issued
and attached in accordance with
§§301.85-4 and 301.85-7 if moved:

(i) From any generally infested area
or any suppressive area into or through
any point outside of the regulated
areas; or

(ii) From any generally infested area
into or through any suppressive area;
or

(iii) Between any noncontiguous sup-
pressive areas; or

2Requirements under all other applicable
Federal domestic plant quarantines must
also be met.

7 CFR Ch. lll (1-1-11 Edition)

(iv) Between contiguous suppressive
areas when it is determined by an in-
spector that the regulated articles
present a hazard of the spread of the
golden nematode and the person in pos-
session thereof has been so notified; or

(v) Through or reshipped from any
regulated area when such movement is
not authorized under  paragraph
(a)(2)(v) of this section; or

(2) From any regulated area, without
certificate or permit if moved:

(i) Under the provisions of §301.85-2b
which exempts certain articles from
certificate and permit requirements; or

(ii) From a generally infested area to
a contiguous generally infested area; or

(iii) From a suppressive area to a
contiguous generally infested area; or

(iv) Between contiguous suppressive
areas unless the person in possession of
the articles has been notified by an in-
spector that a hazard of spread of the
golden nematode exists; or

(v) Through or reshipped from any
regulated area if the articles origi-
nated outside of any regulated area and
if the point of origin of the articles is
clearly indicated, their identity has
been maintained, and they have been
safeguarded against infestation while
in the regulated area in a manner sat-
isfactory to the inspector; or

(3) From any area outside the regu-
lated areas, if moved:

(i) With a certificate or permit at-
tached; or

(ii) Without a certificate or permit,
if:

(a) The regulated articles are exempt
from certification and permit require-
ments under the provisions of §301.85—
2b; or

(b) The point of origin of such move-
ment is clearly indicated on the arti-
cles or shipping document which ac-
companies the articles and if the move-
ment is not made through any regu-
lated area.

(b) Unless specifically authorized by
the Deputy Administrator in emer-
gency situations, soil samples for proc-
essing, testing or analysis may be
moved interstate from any regulated
area only to laboratories approved3 by

3Pamphlets containing provisions for lab-

oratory approval may be obtained from the
Deputy Administrator, Plant Protection and
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